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REVENUE LAWS AMENDMENT AND REPEAL BILL 2010 

Committee 

The Deputy Chairman of Committees (Hon Max Trenorden) in the chair; Hon Helen Morton (Parliamentary 
Secretary) in charge of the bill. 

Clause 1: Short title — 

Hon KEN TRAVERS: I think this relates to both bills, and it is the issue of the distribution of funds from 
superannuation. I am just trying to find the clauses. I wonder if the parliamentary secretary could indicate to us 
which are the appropriate clauses for the issues dealing with superannuation funds and the treatment of the 
transfer of property to fund. 

Hon HELEN MORTON: It is clause 4. It relates to section 127 of the principal act.  

Hon Ken Travers: It is a revenue laws amendment. Will any of the amendments in the Revenue Laws 
Amendment and Repeal Bill cover it? Is it covered purely by clause 4?  

Hon HELEN MORTON: That is correct.  

Clause put and passed.  

Clauses 2 to 10 put and passed.  

Clause 11: Section 3 amended —  

Hon KEN TRAVERS: Is this the clause that starts to deal with the procedures for lodging transfer duties for 
properties?  

Hon HELEN MORTON: Some elements of this clause go back to clause 4. This clause refers specifically to 
the mechanism for using the revenue online process.  

Hon KEN TRAVERS: I intend to use this clause to comment generally on the procedures and refer to an issue 
that was raised in the second reading debate. If I can get some latitude from the chair, my comments under this 
clause will be representative of the range of changes that will occur as a result of this bill. The general principle 
is one that I certainly agree with. However, a couple of smaller matters need to be put on the record.  

The first issue that I would like the parliamentary secretary to clarify is that it is my understanding that these 
provisions relate only to people who use a conveyancer registered with the department to use the revenue online 
mechanism. Therefore, I refer to a conveyancer who is not in that system. I understand that a large number of the 
larger conveyancing companies already use that system but a number of smaller ones will, I suspect, take some 
time to get on stream. Individuals who do their own settlements will still need to adhere to the existing 
procedures, including getting a cheque from the bank. Will the parliamentary secretary confirm that the people 
who do their own settlements will not have access to an alternate mechanism to assist them in getting the same 
benefits as those conveyancers who are registered to use the revenue online mechanism? Secondly, what is the 
department’s expectation of the number of conveyancers who are currently using the system, how many does it 
expect will eventually come onto the system and when does it expect that to occur?  

Hon HELEN MORTON: The member is right in that those people who are not registered to use the revenue 
online mechanism will not be able to access the benefits and will continue to have to obtain a written cheque 
from the bank. It is estimated that when this legislation is enacted, about 50 per cent of conveyancers will be 
registered online. It will increase to about 80 per cent in 12 to 18 months. An education program is already 
available. I know that Treasury advisers were with members of the Australian Institute of Conveyancers on the 
weekend and they indicated that they are waiting for this legislation to be enacted. They are as keen as mustard, 
but some additional education programs will need to be put in place to have 80 per cent use this mechanism. It is 
estimated that about 15 per cent of conveyancers will not use that process in that time frame.  

Hon KEN TRAVERS: Is there a particular category of conveyancer who will fit into that 15 per cent? Is it 
conveyancers who undertake this type of work once in a blue moon or is it because they are based in regional 
Western Australia and the revenue online mechanism does not work for them? I want to get an understanding of 
the category of the 15 per cent of conveyancers that the government expects will never use this mechanism. Does 
it apply to people who undertake their own conveyancing? I am intrigued to know which conveyancers will 
never use the revenue online mechanism.  

Hon HELEN MORTON: I am sure members will understand that, basically, it applies to people who do not 
like using computers and are not comfortable with using the electronic medium in that way. It certainly would 
not be a regional issue. It is considered to be of great benefit to people living in the regions and they are probably 
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likely to pick up on it more quickly than those people living in the metropolitan area. It concerns people who are 
resistant to the use of computers. 

Hon Ken Travers: The technophobes.  

Hon HELEN MORTON: Yes. They are resistant to the use of use of computers.  

Hon KEN TRAVERS: The parliamentary secretary referred briefly in her response to the second reading debate 
to the issue involving the money. I understand that if the money that a person pays goes astray, that money will 
be covered by the fidelity fund. My only concern, and I note the parliamentary secretary’s comments, is that 
50 per cent of the interest will go into the fidelity fund and 50 per cent into education programs. Volumes of 
money go through settlement agents’ trust accounts and that money can sit in those accounts for up to six weeks. 
I use as an example an article in the newspaper last week about the most expensive house that was sold last year. 
In that case in the order of $3.2 million would sit in the settlement agent’s trust account for anything up to six 
weeks before it is paid to the government. It would do two things. Firstly, it would create a significant amount of 
interest that would go into that fidelity fund. I realise that this is not directly related to the parliamentary 
secretary’s responsibilities, but it is the direct result of the passage of these clauses. The interest would certainly 
increase the fidelity fund. However, if somebody acted corruptly and the fidelity fund was not able to cover the 
losses, would the individual who has paid the money or the state miss out? If a settlement agent ran off with the 
money that was sitting in his trust account and the fidelity fund did not have sufficient funds to cover that 
money, ultimately, who would be liable for the losses that were incurred? 

Hon HELEN MORTON: The bottom line answer is that the individual taxpayer will bear the cost of that. There 
will be a significant increase in the money that will flow into the trust accounts through this process. The interest 
from that will go into the fidelity fund. Therefore, there will be a greater amount of money in the fidelity fund. 
However, at the end of the day, if there was not sufficient money in the fund, the cost would be borne by the 
individual. 

Hon KEN TRAVERS: I thank the parliamentary secretary for that comment. I understand that more money will 
be going into the fund. I guess part of my thinking on this is coloured by the fact that, many moons ago, I sat on 
an inquiry into finance brokers. That also touched upon some very poor practices that were being engaged in by 
real estate agents and settlement agents. I accept that the situation has improved substantially since those days, 
but it will always sit in the back of my mind that these things can go wrong. So I make the comment that because 
of the volumes of money that now will be going through these trust accounts, and that will be sitting in those 
accounts for what may be an extensive time, we need to be vigilant. I accept that that is not necessarily the 
responsibility of the agency that is here tonight to advise the minister. However, I urge the government to ensure 
that sound practices are put in place in this area. As a result of the clauses that we are dealing with tonight, a lot 
more money will pass through those trust accounts. Ultimately, because the individual payer of the duties—not 
the state—will have to pick up any losses, it is incumbent upon us to remain vigilant in ensuring the integrity of 
that system and ensuring that the fidelity fund will always be able to cope with the potential claims. 
Unfortunately in this world, if a person is in financial difficulties and happens to get access to $3.2 million, there 
is always the risk that the person will gamble it away or do whatever with it. We have seen that happen in the 
past. I just make those general comments on this issue.  

Hon HELEN MORTON: Hon Ken Travers is probably already aware of this, but I point out that the 
conveyancers will need to meet significant probity checks before they can use the revenue online process. That is 
outlined in the Tax Administration Act. That is one of the reasons that individuals cannot use revenue online. 
That probity checking is very robust in ensuring that the conveyancers tick the boxes on that.  

Clause put and passed.  

Clauses 12 to 18 put and passed.  

Clause 19: Section 65 amended —  

Hon GIZ WATSON: This clause seeks to delete section 65(2)(c) of the First Home Owner Grant Act, which 
deals with confidentiality. The explanatory memorandum states — 

The proposed replacement section 65(2)(c) provides that an officer may disclose confidential 
information for the purpose of legal proceedings, or a report of proceedings if the person to whom the 
confidential information relates is a party to the legal proceedings. It also provides that the 
Commissioner or a corresponding Commissioner must be a party to the proceedings in order for the 
information to be disclosed.  

That raises a few questions for me. I am pleased that there seems to be a strengthening of the confidentiality 
requirements, as this will limit the information that can be provided. Can the parliamentary secretary give any 
indication as to whether confidential information has previously been accessible in legal proceedings? Have any 
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complaints been made about confidential information being divulged to third parties? I am seeking the 
background to this particular amendment.  

Hon HELEN MORTON: I will give a fairly full response to this. There have been no cases in Western 
Australia. The particular case that I will refer to was in Victoria. The Treasury people immediately understood 
from that case that provision needed to be made in Western Australia to deal with this matter. I will give the 
member the full answer. During a recent case in the Supreme Court of Victoria—I do not think the member 
needs to know the number of the case—the Victorian Commissioner of State Revenue was required to disclose 
confidential information regarding a first home owner grant matter, despite the Victorian commissioner not 
being a party to the case. Although this case is not necessarily a binding precedent in Western Australia, it is 
considered prudent to amend the Western Australian First Home Owner Grant Act to ensure that the Western 
Australian commissioner is not forced to disclose confidential information about grant applicants. Section 
65(2)(c) of the First Home Owner Grant Act also contemplates actions being taken under corresponding laws; 
that is, the laws of other jurisdictions that correspond to Western Australia’s First Home Owner Grant Act. 
Information will be released by the Western Australian commissioner in an action that relates to a corresponding 
law only if a corresponding commissioner is a party to that action. To facilitate the release of information in 
these cases, a definition of “a corresponding commissioner” has also been inserted into the First Home Owner 
Grant Act.  

Clause put and passed.  

Clause 20 put and passed. 

Clause 21: Section 5A inserted — 

Hon HELEN MORTON: All of the amendments that I will be moving to this proposed section relate to the 
addition of the words “debit card” after the words “credit card”. However, it is expressed in different terms at 
different stages of this section.  

I move — 

Page 10, line 14 — To insert after “credit” —  

 or debit 
Page 10, line 16 — To insert after “credit card” —  

 or debit card 

Page 10, after line 16 — To insert —  

 debit card means an article intended for use by a person in obtaining access to an account that 
is held by the person for the purpose of withdrawing or depositing cash or obtaining goods or 
services; 

Page 10, line 19—To insert after “credit”— 

or debit 

Page 10, line 21—To insert after “credit”— 

or debit 

Page 10, line 23—To insert after “credit card”— 

or debit card 

Page 10, line 24—To insert after “credit”— 

or debit 

Page 10, line 27—To insert after “credit cards”— 

or debit cards 

Page 11, line 1—To insert after “credit”— 

or debit 

Hon KEN TRAVERS: I support the amendments. As the parliamentary secretary has already indicated, they 
came about as a result of some questions I asked during the briefing about what would happen with people who 
had debit cards rather than credit cards. It is an interesting and positive phenomenon that people actually use 
debit cards rather than credit cards in many situations. They avoid the trap of using credit and instead use only 
the money they have in their existing account, but use similar payment methods as for credit cards. In that sense 
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I am more than happy to support the amendments, but I also have some general comments to make about this 
clause. 

If someone uses a credit card to pay his bills and it incurs a cost for the state, the cost should be picked up by the 
individual who gets the benefit of the credit card; that seems fair to me. However, as the parliamentary secretary 
has pointed out, an amount of about $200 000 is currently being appropriated from consolidated revenue to cover 
the cost of these areas. That relates to a very narrow area of government in respect of duties, some taxation 
issues and even royalties, where amounts are being paid using a credit card. When we pass this legislation it will 
cover any agency that operates and charges under the State Trading Concerns Act 1916. If members look at that 
act, they will see a fairly extensive list of agencies and various forms of commercial trading that are covered by 
it.  

I know that for small businesses, the merchant fees can be around 2.5 per cent per transaction. I would be very 
surprised if the state government pays that sort of fee; it would be significantly lower, and I would imagine that, 
as a result of the passage of this bill and the increased use of it, the government will be going off to the 
individual banks and credit card operators to negotiate a package deal that would substantially reduce credit card 
fees. It would concern me, however, if this legislation were to become a backdoor mechanism for adding a 
percentage point or 2.5 per cent onto the fees that are being paid by people, without corresponding recognition. 
The next time the government moves to increase fees, charges or taxation on credit cards it should think about 
some reduction in those levels, rather than just applying the standard consumer price index for the year, so that it 
does not become a way for the government to effectively say that there has been only a two per cent increase, 
when in fact it is picking up the benefit of a three per cent increase in merchants’ fees and no longer has to 
appropriate that money. Perhaps after this bill has been passed, we may be able to test it during the estimates 
hearings, but it is probably one of those things that we will unfortunately just have to take on trust and rely on 
the government to be cognisant of those matters. Wherever possible, I will be looking at these matters to ensure 
that savings in terms of the money that is appropriated to cover the cost today are passed back into the system, 
rather than just becoming another way for the state government to get more money out of the small businesses 
and working families of Western Australia. 

Another thing that concerns me to some degree about this legislation is that it is about approval by the Treasurer 
rather than approval by way of an instrument that is disallowable. That would allow it to go off to the Joint 
Standing Committee on Delegated Legislation for that committee to test whether it is a cost recovery. Again, 
once this bill is passed, the Treasurer will be able to approve it. One could argue that this bill only allows for the 
charging of a fee that is a cost recovery, but I am not even sure whether that is exactly the case. I suspect it will 
always be very difficult for those outside the inner workings of government to know exactly the nature of a fee 
being paid by a government to different companies. Different rates can be set for different types of cards, 
depending on the rate the government is able to negotiate with the merchants that provide them. My preference 
would have been to have the amount set by an instrument that is actually captured and disallowable, so that the 
Joint Standing Committee on Delegated Legislation would be able to monitor it. There will be an initial limit of 
about $10 000 on credit and debit cards, but as they become more entrenched in our society, I suspect that will 
increase and people will start to use them to pay larger amounts. The difference between one per cent and 2.5 per 
cent could become a quite significant amount of money. In future, the Parliament will not have any capacity to 
monitor these things. It would have been good to have had a requirement for those amounts to be put through the 
processes of scrutiny by the Joint Standing Committee on Delegated Legislation. That committee has served past 
Parliaments well, and I note the report it brought down today. I hope it is a sign that the new committee will 
continue to serve the Parliament well in monitoring these issues. 

Those are the general comments I wanted to make. The opposition gives general in-principle support; it probably 
would have been better to have done this in a form that would have allowed scrutiny by the delegated legislation 
committee, and I hope it does not become a mechanism for a one per cent increase on top of inflation for the 
government to obtain more revenue. If there is capacity, we should have lower increases in the future and they 
should be passed on. Although this bill will initially be used for a narrow body, once it is passed it can be used 
right across all government agencies that can engage in commercial activities under the State Trading Concerns 
Act 1916. 

Hon HELEN MORTON: I do not think I will allay all the member’s concerns, but there has been a fair bit of 
scrutiny put into this process. In respect of cost recovery, the term “fee” is interpreted and applied in Western 
Australia as meaning only cost recovery. A credit card administration fee is defined as a fee that applies to cost 
recovery only. This differentiates from allowances for fees or charges to be set for the sale of intellectual 
property. This recognises that the sale of intellectual property is a purely commercial transaction and is not 
limited to just cost recovery. The other comment I make is that agencies that currently receive credit card 
payments already incur credit card merchant fees. Therefore, it will be quite simple to strike an average rate, 
which will ensure that there is only cost recovery. In addition, at the recent Chief Finance Officers’ Forum 
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sponsored by Treasury, the Office of the Auditor General indicated that it will be conducting spot checks on all 
fees, so there will be some scrutiny under that process.  

The amendments to the State Trading Concerns Act have been drafted to allow the credit card administration fee 
to be either approved by the Treasurer on a case-by-case basis or calculated by the agency imposing the fee in a 
manner that has been approved by the Treasurer. In formulating the policy for the calculation of the credit card 
administration fee, the Department of Treasury and Finance has been consulting with members of the Financial 
Reform Consultative Committee, which comprises representatives from 22 agencies across the public sector. The 
advice I have received from these agencies is that in the majority of cases in which agencies collect statutory fees 
and charges, the cost of the merchant fees associated with the use of credit card payments is already factored into 
these fees and charges. As such, it is likely that a credit card administrative fee will be utilised primarily by 
agencies that collect taxes, fines and royalties that are payable to the consolidated account. Taxes, fines and 
royalties are fixed amounts usually set down in legislation, and credit card administration fees are not factored 
into the amount of the tax, fine or royalty that is charged. As a consequence, agencies that offer credit card 
facilities incur the expense associated with offering this service. As noted in previous discussions, people who 
use credit card facilities enjoy the benefit of the loyalty points associated with those payments, but the cost is 
borne by the taxpayers. It is anticipated that in the short term, credit card administration fees charged by agencies 
will be approved by the Treasurer on a case-by-case basis. The information gathered as part of the case-by-case 
approval process will allow specific guidelines to be developed for use in the longer term under proposed section 
5A(6).   

Hon KEN TRAVERS: The parliamentary secretary said that she would not allay my concerns and she was spot 
on! I understand all of that and I am heartened by the comments of the Auditor General about continuing to audit 
and do spot checks, but part of the problem is the way in which this legislation has been drafted; that is, it 
involves internal government mechanisms such as the Treasurer being the one who approves either the fee or the 
mechanism, rather than outside mechanisms, other than the Auditor General, which gives me some comfort. As 
we have seen in the past, because of the way in which the legislation is structured, even if the Auditor General 
makes a comment about state or corporate intent, agencies may continue to ignore those comments even though 
it is provided for in the legislation. My concern is that this could be a backdoor method that could be used by an 
unscrupulous government to gouge a little extra on the side by using credit card fees. I do not intend to continue 
the debate any longer. There is that provision. If this bill had been allowed to go to the Joint Standing Committee 
on Delegated Legislation, I think we would all have been a lot more comfortable that this administrative fee will 
involve only cost recovery. If only cost recovery is the intention of the government, it intrigues me as to why it 
was not prepared to allow the bill to go through a regime that would require the oversight of the joint standing 
committee.  

Amendments put and passed. 

Clause, as amended, put and passed. 

Clauses 22 to 31 put and passed. 

Title put and passed. 
 


